TOWN OF ALFRED
[bookmark: _GoBack]Local Law No. 5 of the Year 2026
A Local Law to Impose a Moratorium on Large Battery Energy Storage systems
Be it enacted by the Town Board of the Town of Alfred as follows:
Section 1.	Title.
This Local Law shall be known as the "Moratorium on Large Battery Energy Storage Systems.[image: ]
Section 2. 	Authority and Intent; Findings; Purpose.
a. Authority and Intent. This Local Law is intended to be consistent with and is adopted pursuant to the authority to enact zoning laws granted to the Town under the New York State Constitution, and the laws of the State of New York, including but not limited to the following authorities: New York State Constitution Article IX, 0); Municipal Home Rule Law *10; Statute of Local Governments S 10; and Town Law 264 and 265.
b. Findings of Fact. The Town Board makes the following Findings of Fact relating to this Local Law:
l . Alfred is a community that values its rural residential character, agricultural lands, scenic resources, and small-town atmosphere.
2. Battery Energy Storage Systems are regulated by Section 410 of the Town of Alfred Zoning Law, adopted November I l , 2021, which establishes purpose, applicability, siting, safety, review, and decommissioning standards for Small and Large battery energy storage systems.
3. Large Battery Energy Storage Systems (Large BESS) present distinct public health and safety considerations, including potential battery thermal runaway, fire suppression complexities, emergency response coordination, hazardous materials management, noise, site access, vegetation management, fencing, and setback needs, which warrant additional study in light of evolving technologies and standards.
4. Section 410 addresses emergency operations planning, fire safety compliance, commissioning, operations and maintenance, vegetation management, setbacks, fencing, and security, yet the Town Board finds that evolving industry practices, codes, and statewide guidance may necessitate updates to ensure continued protection of public health, safety, welfare, and community character.
5. The Town Board finds that, absent a temporary pause, the acceptance, processing, and approval/issuance of permits and land use approvals for Large BESS during the period of study could allow projects to proceed under standards that the Town Board may determine to be inadequate or in need of revision, potentially impairing the Town's rural character and straining emergency response capabilities.
6. The Town has previously utilized a time-limited moratorium tool to pause Tier 3 Solar Energy Systems while undertaking study and potential code amendments, and the Town Board finds a similar approach appropriate for Large BESS.
7. During the moratorium, the Town Board intends to: (i) study Large BESS siting, design, safety, and operational standards; (ii) evaluate Section 410 for potential amendment; (iii) consider coordination protocols with emergency services; (iv) assess potential cumulative impacts on community character and infrastructure; and (v) consider appropriate SEQRA review frameworks and thresholds.
c. Purpose. The purpose of this Local Law is to enable the Town to stay any and all of the activities prohibited by Section 4 of this Local Law, and all Town-level approvals relating to those activities for a period of twelve (12) months in order to provide the Town time to study the impacts, effects, and possible zoning controls over such activities, and to consider amendments to the Town's zoning laws to appropriately address the same within the confines of New York State law. The Town Board believes that a twelvemonth moratorium after the effective date of this Local Law, coupled with the mechanism for use variances already contained in the Town Zoning Code, will achieve an appropriate balancing of interests between the need to safeguard the character and other resources of the Town and the health, safety and general welfare of its residents, and the rights of individual property owners or businesses desiring to conduct such activities during that period.
Section 3. 	Definitions.
For purposes of this Local Law, the following terms shall have the meanings set forth below:
a. "Battery Energy Storage System" means a rechargeable energy storage system consisting of one or more devices, including batteries, battery chargers, controls, power conditioning systems and associated electrical equipment, assembled together, capable of storing energy in order to provide electrical energy at a future time; a battery energy storage system is classified as a Small or Large battery energy storage system as follows:
b. "Large Battery Energy Storage System" or "Large BESS" means a Battery Energy
Storage System with an aggregate energy capacity greater than 600 kWh, or comprised of more than one storage battery technology in a room or enclosed area, as defined in Section 410
c. "Applicant" means any person or entity that files an application for a Permit or land use approval for a Large BESS, including successors and assigns [cross-reference Zoning Law definitions as applicable].
d. "Permit" means any Town-level approval, license, certificate, or authorization, including but not limited to building permits, electrical permits, certificates of occupancy/compliance, temporary certificates, and operating permits, required for a Large BESS under the Town Code
e. "Land use approval" means any Town-level zoning or planning approval, including but not limited to special use permits, site plan approvals, subdivision approvals, and variances related to a Large BESS under the Zoning Law, including but not limited to Section 410 and Section 607.
f. "Routine maintenance" means normal, regular, or customary repair, replacement-in-kind, inspection, or upkeep activities that do not (i) increase aggregate energy capacity, (ii) expand the system's footprint, or (iii) change the battery technology type, and that remain in all respects compliant with previously issued Town approvals and applicable codes.
g. "Town" shall mean the Town of Alfred, in Allegany County, New York.
Section 4.	Applicability; Scope of Moratorium.
a. Applicability. This Local Law applies Town-wide to all zoning districts in which a Large BESS may be proposed or located, and to all Town boards, officers, employees, and agents with authority to accept, process, or issue Permits or land use approvals related to Large BESS.
b. Moratorium; Prohibitions. For a period of twelve (12) months from the Effective Date:
l . No application for any Permit or land use approval shall be accepted, processed, entertained, approved, conditionally approved, or issued by any Town board, officer, employee, or agent, for the construction, establishment, expansion, or operation of any Large BESS.
2. No person or entity shall use, cause, or permit any land, building, or structure within the Town to be used for the construction, establishment, expansion, or operation of any Large BESS, except as expressly provided herein.
3. Pending and Incomplete Applications. This moratorium applies to: (i) any application submitted on or after the Effective Date; and (ii) any application submitted prior to the Effective Date that is pending, incomplete, or for which no final, unappealable Town approval has been issued as of the Effective Date. For avoidance of doubt, no Permit or land use approval for a Large BESS shall be issued or granted during the moratorium period unless a hardship waiver is approved under Section 4(d).
4. Renewals and Modifications. Renewals or extensions of existing approvals for a Large BESS are stayed during the moratorium unless limited to administrative extensions without any modification to previously approved plans or conditions. Modifications that increase capacity, change technology type, expand footprint, or otherwise would trigger review under Section 410 arc prohibited during the moratorium absent a hardship waiver under Section 6.
c. Exemptions.
l . Routine Maintenance. Routine maintenance of any lawfully existing Large Battery Energy Storage Systems that does not expand capacity, increase footprint, or change technology type is not affected by this Local Law.
2. Small BESS. Small battery energy storage systems as classified in Section 410 are not subject to this moratorium and remain governed by Section 410.04 and other applicable provisions of the Zoning Law.
3. Previously Approved and Vested Projects. This Local Law does not invalidate any Permit or land use approval for a Large BESS that is final, unappealable, and lawfully issued prior to the Effective Date; lawful work performed pursuant to such approvals may continue, provided the project remains in substantial conformity with all conditions and applicable codes.
d. The prohibitions set forth in this Section 4 shall not prevent or prohibit property owners from applying for use variance based on unnecessary hardship pursuant to Section 604.02-B of the Town of Alfred Zoning Law,
Section 5.	Enforcement.
a. Building Inspector. The provisions of this Local Law shall be administered and enforced by the Code Enforcement Officer and his or her Deputies. The Code Enforcement Officer and his or her Deputies are authorized to issue appearance tickets for violations of this law requiring appearance by the alleged violator in the Town of Alfred Town Justice Court.
b. Criminal Penalties. Any person, firm or corporation who violates, disobeys, neglects, refuses to comply with or resists the enforcement of any provision of this Local law or any written order of the Code Enforcement Officer or his or her Deputies directing compliance with this Local Law shall be guilty of an offense, and upon conviction thereof shall be subject to a fine of not more than one thousand dollars, or imprisonment for a period of not more than fifteen days, or both such fine and imprisonment for each offense. However, a person, firm or corporation convicted of a second or other repeated violation of this Local Law shall be guilty of a misdemeanor, and shall be subject to a fine of not more than two thousand dollars, or imprisonment for not more than six months, or both such fine and imprisonment for each offense.
c. Civil Penalties. Any person, firm or corporation who violates, disobeys, neglects, refuses to comply with or resists the enforcement of any provision of this local law or any written order of the Code Enforcement Officer or their Deputy directing compliance with this Local Law shall be deemed to have violated this Local Law, and shall be liable to pay the Town a civil penalty of up to one thousand dollars for each such violation. Such a civil penalty may be assessed in any action or proceeding brought by the Town or its taxpayers, pursuant to Town Law or by the Town, to enforce the provisions of this local law.
d. Continuous Violations. Each day a violation or offense is continued or not corrected shall be deemed a separate violation or of Tense.
e. Injunction. Compliance with this Local Law may also be compelled and violations restrained by order or by injunction of a court of competent jurisdiction, in an action brought on behalf of the Town.
f. Costs and Attorneys' Fees. In the event the Town is required to take legal action to enforce this Local Law, the violator will be responsible for any and all necessary costs incurred by the Town relative to such action, including attorneys' fees, and such amount shall be determined and assessed by the court. If such expense is not paid in full within 30 days from the date it is determined and assessed by the Court, such expense shall be charged to the property or properties within the Town on which the violation occurred, by including such expense in the next annual Town tax levy against such property, and such expense shall be a lien upon such property until paid.
Section 6.	Superseding Intent and Effect.
This Local Law shall supersede any inconsistent provisions of the Town of Alfred Zoning Law, or any and all other local ordinances, laws or resolutions of the Town of Alfred.
Section 7.	Severability.
If any provision of this Local Law is determined to be unconstitutional or invalid, the validity and enforceability of the remainder shall not be affected.
Section 8.	Effective Date.
This Local Law shall take effect immediately upon filing with the Secretary of State.
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